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JUL Z I 1998


I a m wr iting in r es pons e to your  September  29,  1997 letter  to Will Stelle des cr ibing your

view of the feder a l tr us t r es pons ibility to the four  Columbia . ' River  Tr ea ty Tr ibes  a nd the

r ela tions hip between this  feder a l r es pons ibility a nd the Enda nger ed Species  Act (ESA).  My

r es pons e to you ha s been coor dina ted with a ll the feder a l a gencies  involved in the s a hnon

r ecover y effor t a nd concur r ed in by the Pr es ident' s  Council on Envir onmenta l Qua lity.

It is  our  policy tha t the r ecover y of s a lmonid popula tions  mus t a chieve two goa ls ; l) the

r ecover y a nd delis ting of s a lmonids  lis ted under  the pr ovis ions  of the ESA; 2) the r es tor a tion of

s a lmonid popula tions , over  time, to a  level to pr ovide a  s us ta ina ble ha r ves t s ufficient to a llow for

the mea ningful ex:er cis e of tr iba l fis hing r ights .  We s ee no conflict between the s ta tutor y goa ls  of

the E SA  a nd the feder a l tr us t r es pons ibility to India n tr ibes .  Ra ther  the two feder a l r es pons ibilities

complement one a nother .  Unfor tuna tely, in light of the long-term decline of s a lmonid

popula tions , we ca nnot a chieve either  goa l within a  s hor t time fr a me.  It is impor ta nt tha t we

a chieve a  s tea dy upwa r d_tr end towa r d E S A  delis ting in the nea r  tenn,  while ma king r iver  a nd la nd

ma na gement impr ovements  for  the long-ter m.

O ur  s ta tement of the twin goa ls for  s a lmonid popula tions  lis ted under  the E S A  r ecognizes

tha t the United Sta tes ,  a nd a ll feder a l a gencies , s ta nd in a  tr us t r ela tions hip with a ll feder a lly


r ecognized India n tr ibes  a nd of the r es pons ibilities  tha t flow fr om tha t r ela tions hip.  T he feder a l

tr us t obliga tion to India n tr ibes  is  independent o f the s ta tutor y duties  of the feder a l a gencies  a nd


infor ms  the wa y s uch s ta tutor y duties  a r e to be implemented.  The United Sta tes  Supr eme Cour t

ha s  des cr ibed cer ta in cha r a cter is tics  of the tr us t r ela tionship a nd the lower  cour ts  ha ve

implemented the tr us t in s pecific s itua tions .

1  

Hence.  we under s ta nd the impor ta nce o f the feder a l


gover nment' s  effor ts  to a lloca te the cons er va tion bur den for  s a lmonids  lis ted under  the E S A  in

1  

See, e . g . ~  Seminole N a tion v. U. S . ,  316 U. S.  286 (1942); U. S .  v. MitchelL 463 U. S .  206

(1983); Pa r r a va no v. Ba bbitt, 70 F. 3d 539 (9th Cir .  1995), cer t.  denied Pa r r a va no v. Ba bbitt.

518 U. S .  1016 ( 1 9 9 6 ) ~  Pyr a mid La ke Pa iute T r ibe v. U. S .  Dept ofthe N a vy.  8 9 ~  F. 2d 1410

(1990);Kittita s  Recla ma ition Dis tr ict v. Sunnys ide Va lley Ir r iia tion Dis tr ict, 763 F. 2d 1.032 (9th


Cir .  1985); J oint Boa r d of Contr ol v. United Sta tes .  862 F. 2d 195 (91h Cir .  1988); Confeder a ted

T r ibes  ofthe Uma tilla  India n Res er va tion v. Alexa nder , 440 F.  Supp. S53 (D.  O r .  1977); Pvr a mid

La ke Pa iute Tr ibe v. Mor ton,  354 F. Supp.  252 (D. D. C .  1973). 
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s uch a  wa y tha t,  a mong other  things , it does  not dis cr imina te a ga ins t tr iba l fis hing r ights  a nd is

implemented in the lea s t r es tr ictive ma nner .  Accor dingly, the tr ibes  ma y r ea s ona bly expect, a s a 


ma tter  of policy, tha t tr iba l fis hing r ights  will be given pr ior ity over  the inter es ts  o f other  entities ,

feder a l a nd non-feder a l,  tha t do not s ta nd in a  tr us t r ela tions hip with the United Sta tes .

T he Secr eta r ies  of Commer ce a nd Inter ior  r ecognized the impor ta nce of ha r monizing their

tr us t r es pons ibilities  with their  s ta tutor y obliga tions  under  the E SA in the Secr eta r ia l O r der  of

J une 5, 1997.  The feder a l a gencies  will continue to cons ult with a11 a ffected tr ibes  on a 


gover nment to gover nment ba s is  a s  pr ovided for  in the Pr es ident' s  Memor a ndum on Gover nment

to Gover nment Rela tions  with N a tive Amer ica ns , Apr il29,  1994, a nd Executive O r der  13084 on.

Cons ulta tion a nd Coor dina tion with India n Tr iba l Gover nments , Ma y 14, 1998.

T he feder a l a gencies  wiU continue to join with the s ta tes  a nd tr ibes  to develop a 


compr ehens ive a ppr oa ch to the r es tor a tion of fis h a nd wildlife r es our ces  in a  ma nner  tha t fulfills 


all obliga tions  under  feder a l la w.  including the tr us t obliga tions  to India n tr ibes .  Towa r d tha t e n d ~

the feder a l gover nment continues  to s uppor t the '" 'Thr ee Sover eigns n pr oces s  to develop a 


r egiona l pla n for  the cons er va tion of lis ted s pecies  and r es tor a tion o f hea lthy, s us ta ina ble a nd

ha r ves ta hle popula tions  of s a lmon.

We look for wa r d to continuing to wor k with the peop. le of the r egion, including the

Columbia  River  T r ea ty Tr ibes , to a ccomplis h s a lmon r ecover y.

___. .
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